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    OFFICE OF THE OMBUDSMAN, ELECTRICITY PUNJAB,




 # 248, SECTOR 19-A, CHANDIGARH.


               APPEAL No. 12/2010                         Date of Decision:  05.08.2010
M/S BEEPUR STEELS,

G.T. ROAD BULLEPUR,

KHANNA .



       ……………………PETITIONER 
   ACCOUNT No. MS-34/136
Through
Sh.Rajan Kumar,counsel
VERSUS

               PUNJAB STATE POWER CORPORATION 

    LIMITED (PSPCL)       ……………………………………RESPONDENTS
Through 

Er. P.S. Khamba,
Senior Executive Engineer,

Operation Division,
PSPCL, Khanna.


 Petition No. 12 of 2010 dated 26.03.2010 was filed against the order dated 09.02.2010 of the Grievances Redressal Forum in case No.CG-90 of 2009 confirming charges of Rs. 42,093/-  on account of load surcharge and re-connection order ( RCO) fee.
2.
           The arguments, discussions & evidence on record were held on 05.08.2010.
3.

Sh. Rajan Kumar, counsel attended the proceedings on behalf of the petitioner.  Er. P.S. Khamba, Senior Executive Engineer, Operation Division, PSPCL, Khanna appeared for the respondents, Punjab State Power Corporation Limited. 
4.

The counsel for the petitioner (counsel) submitted that the petitioner is having an electric connection bearing A/c No.  MS-34/136 with sanctioned load of 97.714  KW. This connection was checked by Sr. Xen/Operation, PSPCL Khanna on 22.12.2006. In the Checking Report No. 69/21, it is reported that the connected load of 152.500 KW was found running against the sanctioned load of 97.714 KW. The load surcharge of Rs.42,093/-  was levied on the basis of this report. The counsel contended that report of the Checking Officer was incorrect as the main motor installed in the factory is only of 100 HP, whereas in the checking report, it is mentioned as 150 HP.  Similarly, in the report the capacity of other small motors was also noted in excess of their actual ratings.  In the checking report, the excess load was reported by the Checking Officer on the basis of presumption only as dimension of motor or diameter of router/shaft etc. was not checked at site.  Even the amperes were not checked from where the actual capacity of the motors could have been ascertained. The petitioner first challenged the levy of charges in the Dispute Settlement Committee (DSC), which decided the case against the petitioner in its order dated 07.12.2007. Thereafter the appeal was filed before the Forum.  The case was decided against the petitioner without giving any cognizance to the facts of the case.  The counsel submitted that Regulation 134.5-2.1 of the Electricity Supply Regulations (ESR) requires that to impose penalty above Rs. 25,000, approval from the competent authorities is to be obtained.  But in this case, no such approval was obtained.   Regulations 134.5-2.2 provides that approved calculations are to be retained in the office of Competent Assessing Authority  and one copy is  to be sent to the next higher office for record.  In the case of the petitioner, neither any compensation has been assessed by the competent authority nor has copy of approved calculations been sent to the next higher authority for record. It was next pointed out by the counsel that Regulation-14.1.4 of the ESR provides that the load of one welding set shall not be counted, whereas in the Checking Report, the load of welding set has been included in the connected load. The petitioner is running a steel rolling mill where no job work is being done.  The welding set has been kept for minor repairs to the machinery installed in the factory.  Therefore the load of this welding set is not to be included in the connected load. He prayed to consider the facts of the case and set aside the decision of the Forum in the interest of justice. 

5.

Defending the case on behalf of respondents, PSPCL, the Sr. Xen stated that  the connection was checked by Sr. Xen/Operation, Khanna on 22.12.2006  when it was found that  152.5 KW load was running at the time of checking against sanctioned load of 97.714. The checking was done by the Xen in the presence of the representative of petitioner who has also signed the checking report for its correctness. Even after the checking, no representation was made by the petitioner that the load taken in the checking report is in excess of the actual rating of motors, though a copy of the checking report was handed over at the time of checking.  Normally, the load is checked from the name plates affixed on the equipment or is confirmed from the consumer’s representative accompanying the checking party. Other parameters to ascertain the load are used only in case of doubt.   Regulation-134 of the ESR referred to by the petitioner is not applicable as the provisions under these Regulations relate to cases of theft of energy. The petitioner has been levied surcharge on account of use of un-authorised load which is part of the schedule of tariff itself.   He further submitted that the load of welding set is excluded in case of seasonal industries where maintenance of the machinery and equipment before the start of the season requires use of such welding set. The petitioner’s industry is not covered under Regulation 14.1.4 of the ESR as seasonal industry being a Steel Rolling Mill.  He next argued that the use of unauthorized load by the petitioner is also proved from the DDL dated 17.10.2008. Though no DDL is required in case of MS connections, the Data was down-loaded on 17.10.2008, which shows use of excess load by the petitioner.  MDI recordings during the disputed period already placed on record in this court.  He prayed to dismiss the appeal.  

6.

From the perusal of the order of the Forum, it was noted that one Member had observed that the appeal case was time barred as the decision of the DDSC was dated 7.12.2007 but appeal was filed in the office of the Forum on 26.08.2009.  When this fact was pointed out to the counsel, he explained that copy of the decision of the DDSC was not received by the petitioner.  The copy of the decision was obtained by filing an application before the R.T.I. on 20.07.2009; hence the appeal was in time.  This fact is also mentioned in the reply filed by the respondents.  Therefore, the order of the Forum (majority) on this issue is upheld.

7..

The submissions made in the petition, reply of the respondents, arguments of the counsel and representative of the respondents as well as other material brought on record have been carefully perused and considered.   The first contention of the counsel that connected load mentioned in the checking report is not correct as BHP of the main motor is mentioned 150 as against 100 BHP only.  Similarly, the rating of the other similar motors is also not correctly mentioned in the checking report.  A reference to the checking report shows that there are no discrepancies in the rating of the main motor and other equipments.  Moreover, as pointed out by the representative of  the respondents, this report was prepared in the presence of representative  of the petitioner and neither any discrepancy was pointed out at the time of checking nor any representation in this regard was made to the concerned authorities subsequently.  Accordingly, it is held that connected load as per checking report has been correctly recorded.  The next contention of the counsel that due procedure was not followed at the time of levy of penalty which is provided in Regulation 134.5.-2.1 of the ESR.  Therefore, levy of surcharge was not valid.  It was brought to the notice of the counsel that the Regulation pointed out by him pertains to cases of theft of energy and not to the cases involving use of un-authorised load.  The counsel conceded that the said Regulation was not applicable to the case of the petitioner.  Another argument put forth by the counsel was that the load of welding set has been included in the connected load where as it requires to be excluded as per Regulation 14.1.4 of the ESR.  It was argued that the welding set was required only for repairs etc. and was not being used regularly for manufacturing activities.  After reference to the relevant Regulation, I find merit in the submissions of the counsel that the petitioner’s case was duly covered under the excluded category and therefore, load of the welding set is required to be excluded from the connected load for the purpose of levy of load surcharge. As pointed out by the representative of the respondents that in the DDL dated 17.10.2008, it was noticed that MDI recorded was much higher than the sanctioned load of 97.714 KW.  Higher MDI recorded and the sanctioned load as given in the orders of the Forum is reproduced below:-
	Date
	MDI recorded in KVA
	 Load in KW

	17.10.08
	190.358
	171.322

	19.09.08
	163.90
	147.51

	14.08.08
	178.48
	160.632

	1.7.08
	163.43
	147.087

	10.06.08
	133.67
	120.303

	18.10.07
	209.60
	188.64

	25.12.03
	208.8900
	188.001

	1.10.01
	215.3650
	193.829

	2.2.01
	195.4550
	175.910


From these MDI recordings, it is evident  that the petitioner was using much more than the sanctioned load and accordingly, levy of load surcharge on the basis of checking report dated 22.12.2006 was justified.  The argument of the  counsel in this regard that levy of surcharge can not be justified on the basis of subsequent DDL is without any basis as surcharge has been levied on the basis of report dated 22.12.2006 and this data has been referred only to support the findings of the earlier checking report.  In view of the above discussions, levy of surcharge on account of use of un-authorised load is up-held with the directions to exclude the load of welding set from the connected load for the purpose of calculation of the surcharge. It is further directed that recoverable amount be re-worked as per the above decision and balance amount, excess/short if any, be recovered/refunded from/to the petitioner as per relevant instructions.
8.

The appeal is partly allowed.
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